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         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

 GOHPUR, SONITPUR 

 

                                       PRESENT : Sandeep Kaushik , AJS 

                                               G.R.Case No.-158/15 

                                        Under Section 341/294/323 I.P.C. 

 

                                            State of Assam      .............  Prosecution 

                                                   -Vs- 

                                           Sri Parindra Pegu    ............  Accused Person 

                                              

 

        Learned Advocates: 

        For the Prosecution  ......................................  Sri S. Dey, Asstt.P.P.                 

        For the Accused       ......................................  Sri C.K.Baruah, Smti. M. Doley 

                                                                     

                                                                                                                                               

                                                                                                                                                     

         Offence explained  on    :  16.09.2015 

         Evidence recorded on    :  03.10.2015, 04.11.2015, 19.11.2015, 08.01.2016, 

                                               20.01.2016 

         Arguments heard on      :  05.02.2016 

         Judgement delivered on :  15.02.2016 

 

JUDGEMENT 

 

1. This case was started on receipt of an ‘ejahar’ (F.I.R.) at the Hawajan Police 

Out Post of Gohpur Police Station (in short, P.S.) on 21/06/2015, filed by 

informant Smti. Bazarmani Doley, alleging therein that she is a beneficiary under 

the Chief Minister’s ‘Anna Suraksha Yojana’ and accused is the agent of 

Lohitmukh Samabay Samity. When the Informant on 21/06/2015 at about 6 
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P.M., went to the shop of accused to bring rice which was allotted in her name as 

a beneficiary, accused Sri Parindra Pegu did not give her the rice. Thereafter, 

when the informant had questioned the accused the reasons for not giving her 

share of rice to her, accused person verbally abused her by using obscene 

language and chased her and physically assaulted her with stick, sandal and with 

fists blows. As a result, informant got injured and immediately informed the 

Village Defence Party (V.D.P.) and when persons of V.D.P. asked the accused 

regarding the incident, accused had verbally abused the V.D.P. also using filthy 

language. Hence, the informant had lodged the ‘ejahar’.  

 

2.  The In-Charge (I/C), Hawajan Police Out Post on receipt of the said ‘ejahar’ 

made GD Entry No.351 dated 21/06/2015 and forwarded the ‘ejahar’ to the 

Officer-in-Charge (in short, O/C), Gohpur Police Station for favour of registering a 

case. The O/C, Gohpur P.S. thereafter, registered Gohpur P.S. case number 

136/15 under section 341/294/325 of Indian Penal Code, 1860 (in short, I.P.C.) 

and ordered the investigation. After completion of the investigation, the 

concerned Investigating Officer (in short, I/O) submitted charge sheet against Sri 

Parindra Pegu under sections 341/294/323 I.P.C. 

 

3.  In due course, the accused person appeared before the Court and after 

furnishing him the copies of relevant documents under section 207 Cr.P.C., the 

particulars of offence under section 341/294/323 I.P.C are read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

 

4.  The Prosecution had examined Sri Bazarmani Doley as Prosecution Witness  

(in short, PW) no.1, Sri Mongola Doley as PW2, Sri Ramen Doley as PW3, Sri 

Dharmendra Pegu as PW4, Dr. Pradip Das as PW5, Sri Suren Pegu as PW6 and 

Sri Kandarpa Laskar as PW7 to bring home the allegations levelled against the 

accused person. Thereafter, the evidence of prosecution side was closed as per 

submission of learned A.P.P. The statement of accused under section 313 Cr.P.C. 

is recorded. The defence plea was of total denial and accused also declined to 
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give any evidence in his defence. Hence, arguments advanced by both the 

parties were heard. 

 

POINTS FOR DETERMINATION : 

 

5. (i)  Whether the accused person Sri Parindra Pegu on 21/06/2015, at about 6 

P.M. at village Ouguri, Gohpur wrongfully restrained Smti. Bazarmani Doley and 

thereby committed an offence punishable under section 341 I.P.C. ? 

   (ii) Whether the accused person on the same day, at same time and at the 

same place uttered obscene words at Smti. Bazarmani Doley which caused 

annoyance to her and thereby committed an offence punishable under section 

294 I.P.C. ? 

   (iii) Whether the accused person on the same day, at same time and at same 

place voluntarily caused hurt to Smti. Bazarmani Doley by physically assaulting 

her by stick, sandal and with fists and blows and thereby committed an offence 

punishable under section 323 I.P.C. ? 

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF :  

 

6.  PW1, who is the informant of this case, has deposed in her evidence that 

accused is the ‘Samabay’ agent (agent of co-operative group) of her village and 

he distributes rice coming under Chief Minister’s Scheme. PW1 has stated that on 

22 June, 2015 at around 6 P.M., she went to the shop of accused in order to 

fetch the rice which had come in her name. When PW1 asked the accused to  

hand over her, her share of rice, accused replied that he would throw ‘weights’ 

present at his shop over her, threw sandal on her and physically assaulted her 

with fist blows. Thereafter, PW1 had filed the case against the accused in the 

Hawajan Out Post. According to PW1, she asked the V.D.P. person of her village 

Sri Suren Pegu to come to her house and thereafter, told him about the incident. 

PW1 had sent Sri Suren Pegu to the house of accused but accused insulted him. 
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Exhibit-1 is the ‘ejahar’ submitted by PW1 in the P.S. and Exhibit-1(1) is the 

signature of PW1 on the ‘ejahar’. 

 

7.  In her cross examination, PW1 has deposed that she had filed the case in the 

police station on the day of occurrence of the incident. PW1 has stated that near 

the place of occurrence, the house of Gerai Pegu is situated. The son of Gerai 

Pegu is known as ‘Horu’ in the locality but PW1 does not know his real name. 

The house of Gobin Pegu is situated on the east side of Gerai Pegu near the 

house of Gerai Pegu. Next to the Gobin Pegu there exists a bamboo forest and 

after crossing that forest, one would get the house of Ugrib Pegu. PW1 has 

stated that her house is situated 300 metres away from the shop of accused. On 

the West side of the shop of accused, situated the house of Galong Pegu. PW1 

has stated that V.D.P. person Suren Pegu is her brother-in-law and the V.D.P. 

person of her village is Padmalochan Medhi. PW1 has stated that on the day of 

occurrence of the incident, she went to the shop of accused for the first time to 

bring the rice that came under the Chief Minister’s Scheme and never went to the 

shop earlier to bring rice under that scheme. At the time when PW1 went to the 

shop of accused, Chakreswar Doley and a person belonging to the family of 

accused were sitting in the shop. According to PW1, after her assault by the 

accused, she went to one doctor with a title Das of Majikuchi, Gohpur. According 

to PW1, accused had physically assaulted her in her chest and back of the body. 

PW1 has stated that she has not seen any ‘weight’ or sandal in the Court. 

 

8.  PW2 has deposed in her evidence that she knows both the accused and 

informant. PW2 has stated that the incident had taken place six years ago. On 

the day of occurrence, PW2 went to the shop of accused at around 6 P.M. in 

order to collect the rice @ Rs. 3/- under Chief Minister’s scheme. According to 

PW2, accused is the agent of her village for distributing rice under Chief 

Minister’s scheme. According to PW2, she saw the accused physically assaulting 

the informant with sandal and accused also gave three fist blows to informant. 

PW2 has stated that both the informant and she get the rice under Chief 

Minister’s scheme. PW2 has stated that when she went to the shop of accused 

earlier in order to bring rice, she met the informant, who also came to the shop 
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to fetch the rice. According to PW2, on the day of occurrence of the incident 

quarrel had taken place between accused and informant regarding the rice. 

According to PW2, on that day, informant had asked the accused, to where her 

portion of rice had gone and upon that accused replied that he cannot retain the 

share of informant’s rice up to three months. After that, informant had argued 

that rice is not like Kerosene oil which would evaporate. Relating to this topic, 

informant and accused had quarrelled with each other. PW2 has stated that she 

had heard this conversation among the informant and accused.  

 

9.  In her cross examination, PW2 has deposed that Rupeswar Kuli lives near her 

house. The house of Gerai is situated near the shop of accused. PW2 has stated 

that when she went to the shop of accused, there was daylight and at that time, 

Chakreswar Doley and Bakul Pegu were present in the shop. The distance 

between the house of PW2 and the shop of accused is half a kilometre. 

According to PW2, earlier also she had seen the informant coming to the shop of 

accused once or twice to buy rice. PW2 has stated that rice comes once in a 

month and everyone takes his or her portion per month. Regarding the incident, 

police had questioned PW2 and she had not stated before police that accused 

had given fist blows to the informant. 

 

10.  PW3 in his evidence has deposed that he knows both the accused and 

informant and both of them belong to his village. The incident had occurred in 

the month of June of the year 2015. PW3 has stated that the incident had 

occurred in front of the shop of accused and at that time, PW3 was present in his 

house. PW3 has stated that he had heard hue and cry in the shop of accused 

and went to his shop and saw that accused had been assaulting the informant 

with sandal and also had been given fist blows to the informant. PW3 has stated 

that he does not know what had happened thereafter. 

 

11.  In his cross examination, PW3 has deposed that the distance between his 

house and the house of accused is half a kilometre. PW3 has stated that the 

house of Ram Doley is situated near his house. According to PW3, if someone 
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proceeds towards the shop of accused from his house, he would get the houses 

of Ugrib Pegu and Naren Pegu on the way. The houses of Gerai Pegu and Gobin 

Pegu are situated in front of the shop of accused. The name of the son of Gerai 

is Nayanjyoti. PW3 has stated that when he went to the place of occurrence, 10-

12 persons had already gathered there. According to PW3, when other persons 

present at the place of occurrence interfered in the quarrel of accused and 

informant and tried to stop them, PW3 also went and stopped the quarrel. PW3 

has stated that he had not come to the shop of accused before the quarrel on 

the day of incident. PW3 has stated that informant is his mother and he does not 

know why the quarrel had arisen between informant and accused. PW3 has 

stated that he knows that the rice under the Chief Minister’s Scheme had been 

taken to their house by his mother since last 3-4 years. According to PW3, he 

does not know how much, when and how many times in a month, one person 

gets the rice under the Chief Minister’s Scheme and that would be known to a 

person who gets that rice. PW3 has stated that he does not know whether his 

mother gets the rice under the Chief Minister’s Scheme or not. 

 

12.  PW4 has deposed in his evidence that he knows the accused who is his elder 

brother. The house of informant is situated near the house of PW4. PW4 has 

stated that when the quarrel had occurred, he went out from his house and he 

has not seen the incident. PW4 has stated that his elder brother distributed the 

rice under the Chief Minister’s Scheme as he is a co-operative agent. According 

to the rule of co-operative society, one has to collect his portion of rice within a 

week from the coming of rice to the shop. But informant came to the shop of 

PW4’s brother on the 11th day after coming of the rice and asked for her rice. 

When the elder brother of PW4 had said that the rice had already finished, there 

arose an altercation between informant and accused and a quarrel had started. 

Thereafter, informant had verbally abused the accused by using bad language, 

kicked him and spat on his body. PW4 has stated that he has only heard about 

the incident. 

 

13.  In his cross examination, PW4 has deposed that the husband of PW4 was a 

teacher of M.E. School when he was living. PW4 has stated that he has heard 



7 
 

that a person cannot be a beneficiary under the Chief Minister’s ‘Anna Suraksha 

Yojana’ if there is any service holder or Pensioner is present in the family. PW4 

has stated that he has not come to depose in the interest of the accused. 

 

14.  PW5, who is the Medical Officer (M.O.) of this case, has deposed in his 

evidence that he had examined Smti. Bazarmoni Doley, wife of late Indreswar 

Doley, village- Ouguri on 21/6/15 at about 7 A.M. at his own house and found 

the blood pressure of the patient as 140/90 and her pulse rate was 82. PW5 had 

found during his examination, simple body pain in the body of patient. Exhibit-2 

is the Medical Examination Report submitted by the M.O. and Exhibit-2(1) is his 

signature on the report. 

 

15.  In his cross examination, PW5 has deposed that he had not mentioned any 

police requisition number and case number in his Medical Examination Report. 

PW5 had found the physiological condition of the patient in normal during his 

examination. PW5 has stated that he had found the patient on examination 

completely normal and had found no injury on her body. 

 

16. PW6 has deposed in his evidence that he knows both the accused and 

informant. PW6 has stated that his house is situated two kilometres away from 

the accused. On the day of occurrence of the incident, at around 8 P.M. 

informant had called him over phone and stated that an incident had taken place 

in her house and she asked PW6 to come to her house. PW6 has stated that 

informant is his relative. According to PW6, informant had told him that when 

she went to the shop of accused to bring rice, accused had physically assaulted 

her. Informant also told PW6 that accused had given fist blows to her and beat 

her with sandal. PW6 has stated that he had not seen these incidents. PW6 has 

stated that informant had sent him to the house of accused to compromise the 

matter. After going to the house of accused, PW6 advised him that both the 

accused and the informant belong to the same village, therefore, they should not 

quarrel with each other. According to PW6, at first, accused asked him to file 

case against him if he wishes but later, accused understood the advice of PW6 
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and agreed to compromise with the informant. Thereafter, PW6 went to the 

house of Bazarmani and told her that accused would come to her house on the 

next day at about 3 P.M. and in presence of people, the dispute would be 

compromised. Upon that informant and her family members told PW6 that they 

felt insulted due to the incident caused by accused and they would file a case. 

The family members of informant did not pay heed to the advice of PW6 and 

went with PW6 to the Hawajan O.P. and filed the case. 

 

17.  PW6, in his cross examination has deposed that he is the brother-in-law of 

the informant. PW6 has stated that after coming to know from the informant 

what had happened on the day of incident, he has exactly deposed that in the 

court. PW6 has stated that along with him, informant, Indumoti Doley, Uka 

Doley, Iyaseki Doley etc. went to the Hawajan O.P. 

 

18. PW7, who is the I/O of this case, has deposed in his evidence that on 

21/06/15, the informant Smti. Bazarmani Doley, w/o- late Indreswar Doley, 

Ouguri, P.S.- Gohpur after lodging a written ‘ejahar’ had informed that Sri 

Parindra Doley s/o-late Brikudor Doley, who was a resident of same village had 

physically assaulted the informant. After receiving the ‘ejahar’, O/C of the police 

station gave the responsibility of investigation to PW7. PW7 had questioned the 

informant as she was present at that time in the police station and sent the 

informant for medical treatment to the hospital. After returning of the informant 

from the hospital, PW7 went to the place of occurrence along with the informant. 

As per the identification of accused, PW7 had inspected the place of occurrence, 

drew sketch map of the place of occurrence, questioned the witnesses who were 

present at the place of occurrence and as PW7 could not found any stick or 

sandal, he could not seize anything. PW7 then went to the house of accused and 

took him to the police station for questioning. PW7 has stated that as he had 

found sufficient proof against the accused of committing the offence, PW7 had 

arrested him and sent him to the court. Thereafter, PW7 had collected the 

medical report of the victim and as his preliminary investigation was complete, he 

handed over the case diary to the O/C of the police station. Exhibit-3 is the 

sketch map of the place of occurrence and Exhibit-3(1) is the signature of PW7 in 
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the map. Exhibit-4 is the charge sheet and Exhibit-4(1) is the signature of S.I. 

Tilak Chandra Teron in the charge sheet, which he can recognise and know well. 

 

19.  In his cross examination, PW7 has deposed that in the ‘ejahar’ the time of 

occurrence was written as 21/06/15 at about 6 P.M. and place of occurrence as 

Ouguri. PW7 has stated that on the day of lodging of the ‘ejahar’, he had sent 

the informant at night along with Constable no.338 for medical treatment. On the 

next day, PW7 went to the place of occurrence and inspected it as per the 

identification of the informant. According to PW7, only Suren Pegu went with the 

informant to lodge the ‘ejahar’ and no other person had gone with them. On the 

same day, PW7 had recorded the statement of Suren Pegu. PW7 has stated that 

the shop of Parindra Pegu is situated in his house premises. PW7 had not noted 

whose name was written in the shop or what the number of that Fair Price Shop 

was. PW7 had not recorded the statement of the wife of Parindra Pegu when he 

went to the place of occurrence. PW7 has stated that whether on the South side 

of the road which was situated near the shop of accused, the house of Gobin 

Pegu or Ugrib Pegu is situated or not is not mentioned in the sketch map by him. 

PW7 has stated that towards the West of the place of occurrence the house of 

Nayan Pegu and towards the East the house of Ramen Pegu are situated. But 

PW7 had not questioned these two persons. PW7 has stated that he had not 

recorded the statements of Ugrib Pegu, Gerai Pegu, Gobin Pegu, Nayanjyoti 

Pegu, Galong Pegu, Chakreswar Doley and Bokul Pegu. According to PW7, 

informant had not told before him that she went to the shop of accused 3-4 

times earlier. PW7 has stated that he has not indicated in the sketch map about 

the house of informant. PW7 has mentioned in his sketch map about the houses 

of Smti. Nabanita Pegu and Sri Naren Pegu, but PW7 has not recorded the 

statements of these two persons. PW7 has stated that he has not recorded the 

statements of V.D.P. Secretary Sri Padmalochan Medhi but he has recorded the 

statements of local V.D.P. Secretary Suren Pegu and Suren Pegu did not say 

anything before PW7 whether he had been occupying any post of V.D.P. of 

Ouguri village or not. According to PW7, witness Smti. Mongola Doley had not 

stated before him at the time of recording of her statement that she went to the 

shop of accused to bring rice and that she met the informant 3-4 times earlier at 

the shop of accused when she went to the shop. PW7 has stated that he has 
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been able to recognise the signature of O/C in the charge sheet from his name, 

seal, stamp etc. 

 

20.  Now, let me appreciate the evidence on record. It appears from the 

evidence on record that prosecution has examined a total of seven witnesses. 

PW1 is the informant of this case, PW2, PW4, PW6 are independent witnesses, 

PW3 is the son of informant, PW5 is the M.O. and PW7 is the I/O of this case. It 

is also seen that the informant has brought three allegations against the accused, 

the first being the wrongful restrain of the informant, second, verbal abuse of the 

informant using obscene language in a public place and third, simple hurt caused 

to the informant by accused and accordingly, charge sheet has been submitted 

under section 341/294/323 I.P.C. The informant in her ‘ejahar’ has stated that 

when she went to the shop of accused to bring fair priced rice under Chief 

Minister’s ‘Anna Suraksha Yojana’ scheme, the accused had verbally abused her 

using obscene words and also physically assaulted her by giving fist blows and 

beat her with stick, sandal etc. But it appears that neither the informant as PW1 

nor the other witnesses have stated in their evidence before the court that 

accused had wrongfully restrained the informant. PW1 has only stated in her 

evidence that accused told her that he would cause physical assault to her by 

throwing the ‘weight’ used in the shop upon her and mere stating that he would 

throw something upon the informant cannot be a verbal assault by using 

obscene language. PW2 was present at the place of occurrence but she also had 

not said anything regarding either verbal abuse of the informant or wrongful 

retrain of the informant by the accused. PW3, who is also an eye witness, has 

stated in his evidence that he saw only the quarrel between accused and 

informant and PW3 also has not stated about any wrongful restrain or verbal 

abuse of the informant by the accused. PW4 is not the eye witness and PW5 is 

the M.O. and the evidences of both these two witnesses carry not much weight 

while determining the point of wrongful restrain and verbal abuse using obscene 

language. PW6 is although not an eye witness, he has also stated the same story 

as that of other witnesses and has not stated a single word in his evidence 

regarding the verbal abuse or wrongful retrain of the informant by the accused. 

On the other hand, PW7 is the I/O, who has stated about his investigation and 

from his evidence also, nothing can be gathered regarding the offence of 
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wrongful restrain or verbal abuse caused by the accused to the informant. 

Moreover, as appeared from the ‘ejahar’ and evidence on record that the 

informant, at first, went to the shop of accused with a hope that she would be 

able to get the rice, like others and then after arriving at the shop of accused, 

quarrel broke out between the accused and the informant and therefore, the 

question of wrongful restrain of the informant by the accused does not arise in 

such a situation and also, there is no evidence available on record which reveals 

that accused had wrongfully restrained the informant at any time. Hence, in the 

instant case, the offence of accused under section 341/294 not proved. 

 

21. Now, coming to the another allegation by informant that accused caused 

simple hurt to her by physically assaulting her with fist blows and by beating her 

with a sandal and a stick, it appears that the witnesses including the informant 

herself, have not mentioned in their evidence about the use of any stick by the 

accused in order to assault the informant nor the I/O has seized any such stick 

from the place of occurrence, hence, the use of stick in order to assault the 

informant by the accused in the instant case is doubtful. But it is seen that 

informant in her ‘ejahar’ has stated about the incident which is stated exactly in 

the similar way by many other witnesses in their evidence. Informant in her 

‘ejahar’ as well as in her evidence has stated that on the day of occurrence of the 

incident at about 6 P.M., when she went to bring rice from the shop of accused, 

accused refused to give the rice and quarrel had arisen between them and 

accused physically assaulted the informant with the help of a sandal and gave 

her fist blows. PW2 is the eye witness of this case and also an independent 

witness and she was present at the time of incident at the place of occurrence. 

PW2 also described the incident and the time of its occurrence exactly in the 

similar way as that of PW1. PW2 has clearly stated that she had seen the 

accused physically assaulting the informant by a sandal and PW2 has also 

specifically stated that accused had given three fist blows to the informant. PW3, 

although the son of the informant, has stated the same incidents and thereby 

fully corroborated the evidence of PW1 and PW2. PW3 has stated that having 

heard the hue and cry outside his house, he went to the place of occurrence and 

saw that accused had been assaulting the informant with a sandal and giving the 

informant fist blows. The learned counsel for the accused has argued during his 
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argument that PW3 in his evidence-in-chief has not stated that informant is his 

mother and stated that informant and accused belong to his village and that 

creates a doubt regarding his evidence. But it appears that PW3 has admitted in 

his cross examination that informant is his mother and if PW3 had wished to hide 

the fact that informant is his mother, he would not have stated in his cross 

examination about that. The learned counsel for accused in his argument has 

also submitted that having seen the accused assaulting the informant, who is 

PW3’s mother, PW3 did not try to rescue his mother from the clutch of the 

accused, as appeared from the evidence of PW3. Moreover, PW3 has stated in 

his evidence that he does not know what had happened after the assaulting of 

the informant by the accused. According to the learned counsel, these two 

statements of PW3 create a doubt over his evidence and prove that he was not 

present at the place of occurrence. In this regard, it is seen that PW3 himself 

stated in his cross examination that at the time of assaulting of his mother by the 

accused, the other persons present at the place had been trying to stop the 

quarrel and PW3 also endeavoured to stop the quarrel by interfering between 

accused and informant. Hence, the argument that PW3 had not done anything to 

save his mother is not sustainable and as after the stopping of the quarrel 

nothing had newly occurred, PW3 may not be in a position to say what had 

occurred after the incident. After the incident, PW3 had also not gone to the 

police station either, as revealed from the evidence of witnesses. Hence, under 

such circumstances, the evidence of PW3 is not shaky. The learned counsel for 

the accused also argued that the evidences of PW1 and PW2 are doubtful as 

PW1 has stated that she went to the shop of accused for the first time to bring 

rice under the Chief Minister’s Scheme but PW2 has stated in her evidence that 

she had seen PW1 earlier also going to the shop of accused for buying rice. In 

that regard, it can be said that PW2 has stated that she met PW1 earlier also in 

the shop of accused when PW2 came to purchase rice, but PW2 has not stated 

that PW1 came to the shop of accused earlier to buy rice under Chief Minister’s 

Scheme. It may happen that PW1 came earlier to buy rice from the shop of 

accused not under any scheme, which is clearly stated by PW1 during her cross 

examination that she never came earlier to the shop of accused to bring rice 

under that scheme. PW2 has only stated that on the day of occurrence of the 

incident, PW1 came to bring the rice under the Chief Minister’s Scheme. 

Moreover, the above mentioned contradictions pointed out by the learned 
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counsel for the accused in the evidences of PW1, PW2 and PW3 are minor 

contradictions which in no way affect the prosecution story and in my view, are 

not fatal to the prosecution case. On the other hand, these contradictions could 

not disprove the fact of physical assault of the informant by the accused which is 

clearly stated by PW1, PW2 and PW3, all of whom are eye witnesses. 

 

22.  Coming to the evidences of other witnesses, it is seen that PW4 is the 

brother of accused and not an eye witness and hence, his evidence does not play 

a vital role in determining the guilt of the accused. But PW4 also stated about 

incident in the similar way as that of PW2. PW2 in her evidence mentioned that 

when PW1 on the day of occurrence of the incident, asked the accused for her 

share of rice, accused said that he cannot retain the rice for 3 months if PW1 

does not come in time to fetch the rice and upon that PW1 argued that rice is 

not like Kerosene oil that it would evaporate and thus, the quarrel started. PW4 

also stated in the similar line that PW1 came on the 11th day after coming of the 

rice to the accused’s shop and when accused stated that he did not have the 

rice, altercation started. Hence, in some way PW4 has supported the prosecution 

story as to how the quarrel started although he has not mentioned about any 

physical assault of the informant by the accused. PW6 is although not an eye 

witness of the incident, he stated that informant told him about the incident later 

and what PW6 has stated as having heard from the informant exactly 

corroborates the story of the prosecution. Besides, PW6 has stated that he had 

tried to settle the dispute between informant and accused and went to the house 

of accused to advice him to settle the dispute with the informant, a claim which 

is supported by the evidence of PW1 in toto. Even the accused, in his statement 

recorded under section 313 Cr.P.C., has admitted that PW6 went to his house to 

settle the dispute between him and the informant. Hence, the evidence of PW6 is 

found to be trustworthy and PW6 has stated that informant told him that 

accused had physically assaulted her with sandal and by giving her fist blows. 

 

23.  Now, the evidence of M.O. as PW5 also clearly corroborates the story that 

the informant has described. PW5 has stated that he examined PW1 on 21/06/15 

and found everything normal, no cut injury over the body but the patient had 
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body pain. The evidence of M.O. also supports the claim of informant that she 

was given fist blows and beaten up by sandal by the accused as in that type of 

assault injury may not be caused and it is natural that if someone gives fist blows 

that will cause body pain to the victim. The learned counsel for the accused has 

argued during the argument that although the date of occurrence mentioned in 

the ‘ejahar’ resembles with the date of M.O’s report but the time of occurrence is 

mentioned by the M.O. in his report as 7 A.M. which implies that the M.O. had 

examined the informant long before the actual occurrence of the incident. Thus, 

the learned counsel for the accused has submitted that the medical report is not 

trustworthy. But it appears that the time of occurrence which was mentioned in 

the ‘ejahar’ is exactly stated by PW1 and PW2 in the court. PW1 has stated that 

after her physical assault by accused, she went to the Doctor. The evidence of 

PW1 is corroborated by the I/O, who stated that ‘ejahar’ was lodged on 21/06/15 

and on the same day at night, I/O had sent the informant for her medical check 

up with constable number 338. Thus, it can be easily presumed that the doctor 

had committed a mistake while writing the time of the examination and it is seen 

that except the time the other findings of the M.O. are fully acceptable. 

Moreover, it is an established principle of criminal law that weight of ocular 

evidence is considered as having more weight than the medical evidence, when 

there appears to be any irregularity in the medical evidence. When any 

inconsistency or irregularity is found in the medical report but the case is 

otherwise proved by the evidence of some eye witnesses, more emphasis is 

given to the ocular evidence than medical evidence in a case under section 323 

I.P.C. Hence, in my view, mere irregularity in writing the time in the medical 

report of the victim, especially when the date of occurrence and other facts of 

the case remaining exactly same in the evidence, would not be fatal to the case. 

 

24.  Regarding the evidence of I/O i.e. PW7, it is seen that his evidence also 

supports the prosecution case exactly in the similar way relating to the offence of 

simple hurt. The learned counsel for the accused has submitted during the 

argument that I/O had not examined the persons living near the place of 

occurrence. But in my considered view, it is completely within the domain of I/O 

during his investigation, whom he thinks fit to be made a witness in order to 

prove the prosecution case. It is the discretion of I/O during investigation to 
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decide about the persons who will be made witnesses in a case, as at that time 

the I/O is the only person who can say who is better acquainted with the facts of 

the case. Hence, the argument of the learned counsel of the accused of not 

making the persons surrounding the place of occurrence as witness in this case 

and which weakens the prosecution case, is not sustainable. 

 

25.  Therefore, having gone through the materials available on record, it appears 

that PW1 has stated before the court exactly in the similar way as she stated in 

the ‘ejahar’ regarding her physical assault by the accused. PW2 is the eye 

witness as well as independent witness, who corroborated exactly the evidence 

of PW1. PW3 has also stated about the physical assault of the informant by the 

accused in the similar way as that of PW1 and PW2. The evidence of PW2 

regarding how the quarrel had started is supported by the evidence of PW4, who 

is the brother of the accused, thereby proving that PW2’s evidence is 

trustworthy. PW6 has although stated that he came to know about the incident 

from the informant, but PW6 also described the incident in exactly similar way as 

that of PW1, which proves that PW1 had told him the same incidents that was 

mentioned in her ‘ejahar’ and in turn, PW6 has stated the incidents before the 

court as stated to him by PW1. The medical evidence also corroborates the 

evidence of PW1, PW2 and PW3. The I/O as PW7 has also explained the same 

prosecution story. 

 The evidence of PW1, PW2 and PW3 are consistent regarding the physical 

assault caused by accused on the informant and are not shaky during cross 

examination. PW2 is an independent witness. There is not any material on record 

to disbelieve their statements before court. On the other hand, accused has 

failed to rebut the evidence of these witnesses regarding the offence of simple 

hurt caused to informant by the accused. The evidence of PW5 i.e. the M.O. is 

also supporting the evidence of other witnesses in this case. The time of the 

alleged occurrence is also made out in this case as eye witnesses have stated 

that the time of occurrence of the incident was 6 P.M. and that remained 

unrebutted during the cross examination of witnesses by the accused. The place 

of occurrence is also made out as the witnesses have clearly stated that the 

incident had occurred in the shop of accused as shown by the I/O in his sketch 
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map. PW6 although not the eye witness of the case has stated that informant 

told him about the incident and the incident described in the court by PW6 as 

stated to him by the informant exactly resembles the incident described by 

informant and other witnesses, which indicates that PW6’s evidence is also 

trustworthy. Hence, conjoint reading of the evidence of all the witnesses leads to 

only one conclusion that accused Sri Parindra Pegu has committed the offence of 

simple hurt under section 323 I.P.C. 

 

          26.  In view of the above discussion, it is concluded that the prosecution has 

been able to successfully establish the offences under section 323 I.P.C. against 

the accused person Sri Parindra Pegu beyond reasonable doubt. Accordingly, the 

accused person is found guilty under the said section and he is convicted under 

the said section of I.P.C. On the other hand, prosecution has failed to establish 

the offences against the accused person under section 341/294 I.P.C. Hence, 

accused person is acquitted of the offences under section 341/294 I.P.C. 

 

  

 27.  The accused person has physically assaulted a woman, who is regarded as 

the weaker section of society. In Indian culture, woman occupies a high position 

in terms of respect in the society and offence against woman is not acceptable in 

a civilised society. Hence, I am not inclined to give the accused the benefit of any 

provisions of the Probation of Offenders Act. 

 

 

 28.  Heard the accused on the point of sentence. The prosecution has not shown 

any past criminal record of the accused and it is the first time that the accused 

has committed any offence. Hence, considering the entire matter and facts and 

circumstances of the case, I find that a lenient approach of punishment by 

imposing minimum fine will meet the ends of justice. Accordingly, the accused is 

sentenced to pay a fine of Rs.300/-(Three hundred) only under section 323 

I.P.C., in default 10 days simple imprisonment. 
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 29.  Furnish a free copy of this judgement to the accused person. 

 

 

  Given under my hand and seal of this court on this 15th day of February, 

2016. 

 

 

 

                                                                             Judicial Magistrate First Class 

                                                                                    Gohpur,Sonitpur
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APPENDIX 

 

         PROSECUTION WITNESSES : 

 

     PW1 --  Smti. Bazarmani Doley 

     PW2 --  Smti. Mongola Doley 

     PW3 --  Sri Ramen Doley 

     PW4 --  Sri Dharmendra Pegu 

     PW5 --  Dr. Pradip Das 

     PW6 --  Sri Suren Pegu 

     PW7 --  Sri Kandarpa Laskar 

 

         DEFENCE WITNESS : 

 

              Nil 

 

         EXHIBITS BY THE PROSECUTION : 

 

     Exhibit 1     -  ‘Ejahar’ 

     Exhibit 1(1) -  Signature of the informant on the ‘ejahar’ 

     Exhibit 2     -  Medical Examination Report 

     Exhibit 2(1) -  Signature of M.O. on the Report 

     Exhibit 3     -  Sketch Map of the place of occurrence 

     Exhibit 3(1) -  Signature of I/O on the Map 

     Exhibit 4     -  Charge Sheet 

     Exhibit 4(1) -  Signature of O/C Sri T.C. Teron in the charge sheet 

      

         EXHIBITS BY THE DEFENCE : 

 

   Nil 

                                                                                                                                                                                      

Judicial Magistrate First Class 

                                                                                     Gohpur, Sonitpur 


